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Stop Thinking So Much About ‘Sexual Harassment’

JENNIFER SAUL

ABSTRACT This article explores two related widespread mistakes in thinking about sexual
harassment. One is a mistake made by philosophers doing philosophical work on the topic of
sexual harassment: an excessive focus on attempting to define the term ‘sexual harassment’. This
1s a perfectly legitimate topic for discussion and indeed a necessary one, but its dominance of the
literature has tended to prevent philosophers from adequately exploring other topics that are of
at least equal tmportance, particularly that of bystanders’ responsibilities. The other mistake
s one made not just by philosophers but by most people attempting to deal with real-world
behaviour that is either sexual harassment or closely related to sexual harassment: an excessive
focus on whether or not formal charges of sexual harassment are possible or appropriate. (This
1s clearly related to the first mistake in that a part of deciding whether charges are appropriate
1s deciding whether the behaviour meets the definition of sexual harassment.) I argue that these
are not merely unfortunate errors in attempting to conceptualise certain problematic behaviours;
they have extremely damaging real world effects.

We’ll begin with some stories, all of which are from What is it Like to be a Woman in
Philosophy (www.beingawomaninphilosophy.wordpress.com).

Story 1
‘Early in my 1st year there was a department meal out. Towards the end of the
meal . . . I went over to the table all the male lecturers were sitting at to chat to
them. We started talking about party tricks and out of the blue . . . the head of
the department told me ‘a real party trick would be if I could drip hot wax on
your nipples’! All the other lecturers at the table laughed loudly. I was absolutely
stunned and utterly humiliated. I went bright red and didn’t say anything. As
soon as I could (without it being obvious why) I went back to my own table.
From that point onwards I avoided him as much as I could and would go red
and get embarrassed every time I saw him. As a result the two mandatory
courses of his I took were my lowest grades . . . ever.
Story 2
‘My department houses a distinguished sexual harasser who is relentless in his
retaliation if confronted about his behavior. I have witnessed and experienced
his harassment first-hand and have heard numerous female gradate students tell
of his hitting on them, even sticking his tongue down one’s throat at a party. His
inappropriate behavior extends to staff and undergraduate students as well.
There exists a clear university policy stating that such behavior will not be
tolerated and there also exist the trappings of procedure for reporting. However,
because of the protection that tenure and stature in the field afford him, there
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is no true recourse and anyone who lodges a complaint becomes a target for a
relentless and insidious defamation campaign.’

Story 3

‘Freedom. After dealing with direct sexual harassment, rumors spread by a male
colleague that I slept with him to receive attention at a conference — I was in
a deeply committed relationship and rather disgusted by the colleague — then
having to deal with the fallout of other male figures making sexual jokes about
me at the conference, listening to comments about my breasts, weight, face and
‘fuckability’, accusations that I received scholarships because I am a woman —
not due to any skill on my part — and the general apathy of my graduate adviser
as well as the majority of my professors. . . . I am free. I have left my department
and am changing my career (despite having to earn a new bachelors/MA in my
new career).’

Philosophy has a sexual harassment problem. It’s not a problem unique to philosophy,
and we don’t even know for sure that it is worse for philosophy than for other fields (such
is the difficulty of gathering accurate statistics on the subject). But the stories on Whar
1s 1t Like to be a Woman in Philosophy make it abundantly clear that Philosophy has a
problem with sexual harassment, and one that is likely to be playing a role in perpetu-
ating the low levels of women in the subject.! Regardless of whether sexual harassment
is worse in Philosophy than other subjects, though, and regardless of its role in keeping
the numbers of women philosophers low, sexual harassment is a serious wrong with
serious consequences. And it needs to be addressed.

For the last few years, I have been running What is it Like to be a Woman in Philosophy,
at first pseudonymously and more recently with widespread knowledge of my pseudo-
nym. As a result, I know all the stories on the blog as well as many more — those people
don’t feel comfortable posting but contact me anyway. As I read the stories, and as I talk
to people, a common theme emerges. If, for one reason or another, it’s not possible to
press a formal sexual harassment complaint, people — genuinely well-motivated decent
people? — feel that nothing can be done. Sometimes people think a complaint isn’t
possible due to false beliefs about the procedures: many people falsely believe that only
a victim can file a complaint, but witnesses generally may also do so (and indeed
sometimes they are legally obligated to do so). More commonly, though, the problems
are different: everyone with sufficient knowledge to file a complaint is frightened to speak
up; there is not enough corroboration for a complaint to succeed; the behaviour is not a
clear enough case of sexual harassment under the institution’s regulations; or the
behaviour, while problematic, does not seem best dealt with through a formal procedure.
Some might maintain that even under these circumstances one should press ahead with
a complaint, but I think the worries in these cases are real ones and that it is far from
clear that a formal complaint is the way to go in all cases (though it surely is in some).
The procedures for making such complaints are often onerous, and universities vary
greatly with regard to how helpful or obstructive they are. Moreover, fear of retaliation
is real and sadly justified. But — and this is the crux of this article — I think it is a grave
mistake to simply ask whether one should file sexual harassment charges, and to give up
on acting if a negative answer is forthcoming. This article explores our responsibilities as
bystanders to sexual harassment and related behaviours, with particular attention to
responsibilities other than the formal. This is a topic that has been curiously neglected in
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the literature on sexual harassment, which has focussed largely on how to define ‘sexual
harassment’ and on describing what is wrong with sexual harassment. I think this neglect
is an extremely damaging one, which unfortunately fits well with our tendency to neglect
non-formal solutions when confronted with real-world cases of this sort.

Importantly, this article will make a case for more action, not less. When I say that
formal measures are not the only thing to consider, this is not because I think we should
do less about sexual harassment. We absolutely should take formal action in those cases
where it’s possible and appropriate. But that’s not all: we should also take action in many
cases where formal action isn’t possible or appropriate. My focus here on the need for
informal action also leads to a focus on individual, not institutional action. Institutional
action, and institutional change, are obviously extremely important. But they have not
been neglected in the literature in the way that informal action has been. My focus here
is on rectifying this neglect.

In this article, I focus on philosophers in part because the blog I have been running is
a philosophy blog, and in part because I am very concerned to improve the situation of
women in philosophy, who are dramatically underrepresented. But the claims that I
argue for apply not just to philosophers, but to others as well. I should note also that my
focus here is largely on sexual harassment in cases where there is a substantial power
differential. However, other cases should be taken no less seriously. In particular,
harassment of students by other students is an extremely serious problem. My hope is
that the suggestions advocated here will be useful for these cases as well.

1. The Current Situation

As things currently stand, an enormous number of women in philosophy are reporting
extremely problematic behaviour like those described in the quotations with which I
began. As a philosopher shocked and horrified by this, one might very much hope to find
enlightenment in the philosophical literature on sexual harassment. And one does. One
finds a great deal of thoughtful, excellent work on what exactly sexual harassment is and
what (given what it is) is wrong with it. But when we turn to the topic of what one should
do about sexual harassment (other than not engaging in it, because it’s wrong), there is
very little enlightenment. There is a great deal of discussion of legal and institutional
remedies for sexual harassment, however, creating the impression that this is all that one
can or should do.

2. Problems with Excessive Focus on Formal Measures

The main argument of this article is that we have focused too much on formal meas-
ures against sexual harassment. This sort of focus, I think, prevents us from fighting
sexual harassment in the most effective ways. Also, relatedly, the focus is on sexual
harassment — and so, on whether some behaviour is sexual harassment, has sometimes
distracted us from the broader issue of how to create a better environment in
philosophy. In this section, I look at shortcomings of an excessive focus on formal
measures and on the concept of sexual harassment. Later, I’ll turn to what else can
be done.?
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2.1. Criminalisation of Minor or Innocent Behaviour — Though Not as Often as
You’d Think

The problem that most people probably think of first, rather unfortunately, is that a
legalistic approach to sexual harassment can lead to the criminalization of minor or even
totally innocent behaviour.* And, of course, this is possible and it surely does happen
occasionally. However, it is far less common than is popularly believed: many of the
widely publicized examples of overreach have turned out to be very poorly and inaccu-
rately reported.” And it’s extremely common for even horrendous cases not to be
considered serious.®

2.2. Clear Cases Not Dealt With — When Retaliation is Feared, etc.

All too often, even in the most extreme and clear-cut cases, formal complaints pro-
cedures for sexual harassment fail. Very often it’s because everyone is afraid to bring
charges. Sometimes there are no corroborating witnesses. Sometimes, as in Story 2, it’s
because the harasser has so much institutional power that all of those in authority
positions have an interest in looking the other way. Sometimes, institutions have poor
procedures (e.g. institutions I have heard of where a conversation between victim and
harasser is an absolutely required first step, or where a non-disclosure agreement must
be signed before any investigation can take place).

All too often, the reaction to such failures by genuinely caring bystanders is a sad,
resigned sigh, a sustained bout of swearing, or a good stiff drink. Now, there’s nothing
wrong with any of these reactions of course. But there’s something deeply wrong with
stopping there. And in the next section I’ll be discussing what one can do instead of
stopping there.

2.3. Problematic but Not Extreme Sexual Behaviour Not Dealt With — Leering,
Innuendos, Comments

In fact, many of the behaviours listed in the third example — the story of what made a
woman quit philosophy altogether — are of the sort often considered minor — a joke, a
crude comment about appearance, a rumour, an accusation of not meriting a scholar-
ship. Although each of these is very likely to count as potentially harassing under sexual
harassment codes, each on its own would probably fail to rise to the level of severity
where a complaint would be upheld. Moreover, an individual behaviour of this sort is
not the kind of thing most of us would want to file a formal complaint about — either
because we think that even though the behaviour is wrong a formal complaint would be
inappropriate, or because we don’t think it’s worth the enormous effort of filing a
complaint. But individual behaviours of this sort add up. And in this case they add up to
an environment that made a woman decide she had to get out of philosophy. Something,
then, should be done.

Now there is in fact plenty of room for making an excellent sexual harassment case out
of a collection of behaviours like this: if they all take place within the same department,
a strong case can be made that the department is creating a hostile environment for
women by letting behaviour like this flourish — hostile environments are often made up
of collections of behaviours, each of which on its own may not be that severe. But the
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collection of behaviours might well be spread across different departments (taking places
at conferences, for example), making this sort of complaint unworkable. Moreover, I’'d
like to argue that we should be thinking about how to take action before we get a
collection of behaviours that constitutes a formally actionable hostile environment.

One reason for taking action of some sort regarding the individual behaviours that
make up the hostile environment in Story 3 is very simple but needs to be stated
nonetheless: these behaviours are wrong, and when behaviour that is wrong is taking
place we should ceteris paribus do what we can to stop it. Another reason is more
speculative, but I have become increasingly convinced of it through my work on sexual
harassment: there seem to be some places where harassment of the most serious sort
flourishes, and we have case after case like those described in Story 2. These places
always turn out to be ones in which sexist comments and jokes, and remarks about
students’ appearance, also flourish. This has made me suspect that a culture of permis-
siveness with respect to the more minor sorts of sexual harassment helps to create an
environment in which the more major sort of harassment is seen as acceptable. Empirical
work by O’Hare and O’Donohue’ confirms this suspicion: they find that two key risk
factors for sexual harassment are widespread sexist attitudes and an unprofessional
atmosphere. A philosophy department that is rife with sexual comments and jokes surely
qualifies. If this is right, then there is further reason to strive to eliminate these seemingly
minor behaviours.

2.4. Problematic Behaviour that Doesn’t Meet Definition: Consensual Yet Problematic
Relationships with Students

The starting point for this article was actually a case of just this sort. A friend in another
country sought my advice regarding someone in his department who had many appar-
ently consensual affairs with women students and bragged publicly about them. This was
not against his university’s regulations, but a woman student — not one of those involved
in the affairs — had told him that it made her and others uncomfortable. He could see
why they were uncomfortable, and that there was something problematic, but he didn’t
know what to do. Initially, my response was that there was nothing to be done since no
university rules had been violated. But as I talked to him, we both began to realize that
our moral repertoire extended beyond the resources offered by university regulations.
My friend realized that there were several things he could do, ranging from expressing
disapproval when his colleague bragged to actually going to his colleague privately and
telling him why his behaviour was so problematic. This is the moment that both my
friend and I realized that asking ‘is this sexual harassment according to university
guidelines?’ is not the only question to be asked.

There is no consensus over how to deal with consensual relationships between staff
and students. Some universities forbid it completely; some forbid it when the staff
member is in a position of direct authority over the student; some allow such relation-
ships but require that they be officially reported and that the staff member should not be
involved in e.g. assessing the student’s work; others, like my friend’s university, have no
regulations at all against such relationships.®

There is little disagreement, either legally or theoretically, that nonconsensual rela-
tionships (including but not limited to those between staff and students) are impermis-
sible. And there is a great deal of potential for staff-student relationships to fail to be
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genuinely consensual. There may be, and all too often are, implicit or explicit threats that
coerce a student into an appearance of consent. David Archard® has argued that we also
need to recognize the category of exploited consent, in which the consent is due either
wholly or partly to the power relations between the parties. In these cases, Archard
argues, students tend to end up worse off because the power imbalance infects the
relationship, leading to a lack of control over its terms on the part of the student.

There is also very little disagreement that sexually predatory behaviour — the sort
displayed by the visiting professor who says ‘Show me a grad student I can fuck’
(http://beingawomaninphilosophy.wordpress.com/2010/12/11/show-me-a-grad-student
-i-can-fck/) is morally bad. Even if we grant — as may nor may not be the case — that
the resulting encounters are truly consensual, there does seem to be a problem. A part
of the problem is the atmosphere created: women in the department can reasonably,
and in fact do reasonably, worry that they will be expected to have sexual relationships
with the staff member in question. I have heard many reports of women avoiding the
classes of such serial predators because they worry that they will do poorly if they turn
down the predator’s advances. And some of the women who consent may do so out
of precisely such fear — rendering their consent rather problematic as well, even if it
was not deliberately coerced (and even if the person they consent to is not aware
that the consent was due to fear). Moreover, environments where sexual predators
flourish are ones where women feel that they are not being valued for their minds,
but for their bodies.

So there is very good reason to want to do something about predatory behaviour. But
many university sexual harassment codes struggle to deal with it. Obviously, codes which
forbid all sexual relationships between staff and students do forbid it, but many feel that
such codes go too far. There are a variety of very different reasons one might think this:
sometimes a staff member and a student do simply fall in love, and it seems wrong to
forbid their relationship. Some such relationships are in any case inevitable, and the
harms that come from forbidden relationships will often be greater due to their under-
ground status. Alternatively, one might simply think that it is excessive regulation of
one’s private life (though this is tricky to maintain given that the relationship is obviously
not purely private). I have yet to see a university (or other) code of behaviour that
succeeds in drawing a permissibility line between sexually predatory consensual relation-
ships and other consensual sexual relationships. It is a very difficult borderline to codify.

The difficulty of codifying this boundary means that it is difficult if not impossible to
formally recognize the distinction between predatory and other consensual sexual behav-
iour. And it becomes even more difficult when we realize that even serial relationships
with students might not be predatory. Take, for example, the case of a young socially
unskilled faculty member who is unsuccessful at dating non-philosophers and who
(perhaps due to demographics) doesn’t meet any single non-student women in philoso-
phy. As he moves from one failed relationship with a student to another, he may be
genuinely seeking love rather than exploiting his position of power. It seems right to say
that this man’s behaviour isn’t predatory; he’s very different from the man who says
‘show me a grad student I can fuck’. (Though his behaviour may still have seriously
problematic unintended effects on the environment for women — since whatever his
intentions it may be perceived as predatory and have some of the effects of predatory
behaviour.) It would be almost impossible to formulate a practical, useable, definition of
‘predator’ that doesn’t include someone like this.
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In any institution that does not ban staff-student relationships, then, there will inevi-
tably be the possibility of serial sexual behaviour that creates a problematic environment
for women students, whether this behaviour is of the predatory sort first discussed or the
sort engaged in by the socially unskilled man above. And there is little hope of formu-
lating regulations that will distinguish these from each other or from less problematic
consensual relationships. But — importantly — it does not follow that one should do
nothing. When one recognizes that something like this is happening in one’s department,
one acquires an obligation to at least ¢ry to act. Not everyone will have an effective way
of acting. But those who do — such as colleagues or superiors of the predator, or even
of the socially unskilled man — can and should act. Possible actions are not confined to
formal ones; they span the full range of human behaviour, including everything from
subtle expressions of disapproval to confrontations with the predator, to conversations
with women students involved in the relationships. In the case of the socially unskilled
man, obviously a different approach is called for — gently alerting him to the conse-
quences of his behaviour, and perhaps some advice on how to meet women outside
philosophy. What one should do will also depend a great deal on who one is. In part this
is a matter of one’s institutional power, but in part it is also a matter of one’s own
personal skills. In different ways, conversations with predators, their victims, and the
socially unskilled man are all difficult, and all require both careful thought and particular
human skills. This is no reason to avoid them, but it is a reason that no general
prescription can be given about what one should do.

2.5. Problematic Behaviour that Doesn’t Meet Definitions

Just as What 1s it Like to be a Woman in Philosophy has alerted the profession to some truly
egregious instances of extreme sexual harassment, it has also made clear the power of
small things — microbehaviours or microinequities — to create an unwelcoming envi-
ronment. Some of these behaviours are themselves sexual, some of them not. And
individuals will differ in their judgments of how serious the behaviours are. The sorts of
sexual behaviours that are generally thought of as relatively small are ones like leering,
lecherous comments less extreme than the hot wax example, and innuendo. Such
behaviours are, in fact, considered sexual harassment under most institutional codes, but
formal complaints are only rarely brought on the basis of them, and they are not terribly
likely to succeed.

Other small behaviours include making eye contact with men but not women, not
noticing the quality of an idea until it’s expressed by a man, not calling on women, and
SO on.

I have been ignored, talked over, and talked down to on many occasions. When
I gave an objection to a view in a philosophy seminar, just ten minutes later,
the teacher credited and praised a male student for having come up with the
objection. The male student had not even spoken. After conference talks and
elsewhere, I have had speakers talk to the other men in a group, but ignore my
comments and questions or give cursory, dumbed-down responses (http://
beingawomaninphilosophy.wordpress.com/2012/10/23/the-life-of-a-woman-in
-philosophy/).

These are not sexual behaviours, but they are problematic behaviours and they
have serious consequences regarding the climate for women in philosophy. It would
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be very difficult if not impossible to make formal complaints on the basis of them,
however.

3. How to Respond: Asking New Questions

The overarching point I want to make in this section is that we are making a mistake if
we consider the sorts of cases under discussion only by asking whether they are sexual
harassment, and whether formal charges can and should be brought. These are indeed
questions we must ask. But they are not the only questions, and we mustn’t just give up
if we get negative answers to them. Instead, we need to also ask what else we can and should
do. One way of emphasizing this point is to think a bit about how strange it is that so
many of us have tended to assume that we should stop after asking the questions about
sexual harassment and formal charges. After all, in other areas of life, when confronted
with a problem, we don’t just ask about our formal responsibilities.

3.1. Our Responsibilities
3.1.1. Our Professional Obligations

A point I have emphasized repeatedly is that human beings have a wide range of moral
behaviours open to them. Institutional or legal proceedings are only one of many
options, and we may be professionally obligated to pursue other options. To see this point
more clearly, let’s consider some cases of very different sorts where this is obvious.

e Suppose that you’re Head of Department and it comes to your attention that a
colleague is teaching extremely poorly — mumbling so that he can’t be heard, taking
far too long to return his students’ work, and not allowing students to ask clarificatory
questions. There’s no question, really that you don’t simply sigh with resignation once
you learn that no students want to file a formal complaint, or even put this in their
written evaluations. Painful and difficult as it is, you go to your colleague and have a
chat with him about his teaching. Or you put in place a system of mentoring and
observation. Or you send him on a training course. And there’s no question that you
have an obligation to do this, even if no university or legal regulations are broken.!°

* Suppose you come upon a confused-looking student in the hallway frantically turning
a map round and round. There is clearly a (defeasible, obviously) obligation to offer
directions to this student. And this is so even though there is no university regulation
stating that you must do so, and no procedure by which a student could file a
complaint against you if you fail to do so.

3.1.2. Our More General Responsibilities

Just as we don’t take our professional obligations to be limited to those laid out in
university regulations and complaints procedures, or laws, we don’t take our moral
obligations to be circumscribed in this way either. There are no laws against deceiving
our loved ones on important matters (except in a limited set of cases), but we nonethe-
less think we have an obligation not to do so. There are no laws requiring us to help close
friends through bereavement, but again we have no difficulty recognising the obligation.
And so on.
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But of course, it is one thing to say this and another to do it, especially when it comes
to our responsibilities as bystanders. People of goodwill who are witnesses to the bad
behaviour of others are notoriously reluctant to intervene. I have found particularly
illuminating discussions of bystander responsibilities in the work of Howard McGary'!
and Thomas Hill.'? Hill uses Kantian theory to argue that bystanders to oppression have
the responsibility ‘to exercise due care in deliberation, to scrutinize one’s motives for
passivity, and to try to develop virtue conceived as strength of will to do what is right
despite obstacles’.!> McGary argues that ‘decent people have a moral responsibility to take
just and viable avenues that are available to them to reduce or eliminate acts of racism’.!*
In both cases, the focus is on the systematic mistreatment of a group of people (victims of
oppression in Hill’s case, victims of racism in McGary’s case). In the case of sexual
harassment, the primary victims who are my focus are women, and women are indeed
systematically mistreated via sexual harassment-related behaviours. Indeed, theorists like
Catharine MacKinnon'® have argued that this is a key way in which women are oppressed.
In particular, sexual harassment often functions in male-dominated workplaces as a way
of maintaining male dominance — and the anecdotal evidence of women leaving philo-
sophy due to harassment certainly fits well with this idea. It seems quite reasonable, then,
to suppose that bystanders have the sort of obligation McGary and Hill discuss when it
comes to sexual harassment of women. But what about sexual harassment of those who are
not women? In many cases, the sexual harassment of non-women actually functions as a
sort of gender-policing — e.g. when it is directed at men who are viewed as insufficiently
masculine. This, too, can easily be seen as the sort of systematic mistreatment that Hill is
concerned with. Sometimes, however, there may be cases which don’t fit this paradigm
either. My view is that there is still a responsibility to intervene in these cases, as they are
cases of mistreatment. But the nature of the responsibility may be somewhat different.

The difficulties for bystanders are heightened when we are talking about bystanders
to sexual harassment. Social scientists Lynn Bowes-Sperry and Anne O’Leary-Kelly'®
provide a helpful taxonomy of the factors that can encourage or discourage bystanders’
intervention in cases of sexual harassment. They offer one of the few discussions I have
found of intervention strategies beyond the formal ones, including at-the-time confron-
tation, distraction, and after-the-fact discussion. (They also note that the potential for
such interventions has been largely overlooked in the sexual harassment literature.) But
they note that such intervention only takes place if observers (a) identify the situation
as requiring an intervention; (b) take themselves to have a responsibility to act; and
(c) decide on an action.!” Although it is true that observers of sexual harassment often
experience uncertainty about what they are witnessing, my focus in this article is largely
on the tendency of observers to deny (b), and to be confused about (c). My contention
is that an excessive focus on formal measures contributes to this by leading those
observers without an official responsibility for sexual harassment complaints to conclude
that they do not personally have a responsibility to intervene.'® This also leads to a
problem with (c). As long as it is widely believed that formal measures are the only
options, there will, in all too many cases, seem to be no appropriate action to take.

3.2. The Power to Intervene

I have argued thus far for a prima facie duty to do something when behaviours like those
discussed here are occurring. But how often will one actually be able to act on this prima
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facie duty? Do many people have the power to do anything? The answer is ‘yes’ in many
if not most cases. First, most straightforwardly, those in positions of authority have a
power to intervene. A Head of Department can and should intervene when students are
being mistreated, including in the ways discussed here. They can do this through official
channels (university complaints procedures), but they can also do this by informing staff
members when their behaviour is unacceptable. Anyone who has witnessed behaviour
that violates university harassment codes also has the power to intervene by filing a
complaint — a fact that is all too little known. Depending on the country, the organi-
sational structures and the nature of the harassment, certain people in positions of
authority (e.g. Head of Department, Director of Graduate Studies) may also have a legal
obligation to file a complaint."’

But the power to do something extends very far beyond these people. As I’ve noted
above, many people have the power to indicate unacceptability in other ways.?* Those
who know that a colleague is treating students in an inappropriate way can tell that
colleague so explicitly. But they can also convey it non-explicitly. We’ll be discussing this
option in more detail in the next section.

Non-explicit expressions of disapproval are one of the most interesting avenues to
pursue. As we saw above, microbehaviours can do a great deal to create an unwelcoming
environment for those we should be welcoming. Importantly, though, they can also
create an unwelcoming environment for behaviours of the sort we’d like to stamp out.
This is something that Chris Bennett calls attention to in his paper ‘Varieties of Retribu-
tive Experience’.?! There he describes in detail the way that human beings can powerfully
signal disapproval by a kind of social withdrawal — not greeting, not making eye contact,
and so on — noting the transformative effect this can have on wrongdoers as they realise
why their friends and colleagues are withdrawing. Bennett describes this form of social
withdrawal as a central case of retribution, and defends it against traditional criticisms
of retribution, arguing that it is a key way in humans, as social animals, express our
disapproval. And being the target of such expressions is an important way that we come
to improve ourselves and our behaviour.

All of us as human beings have the power to engage in these kinds of social withdraw-
als, in major or minor ways. It is important to note, though, that it’s not necessarily
advisable for all of us to do this. Those who are in particularly precarious positions may
feel — quite legitimately and correctly — that it’s simply too risky for them to do this.
And it’s absolutely vital that we recognise the legitimacy of this. People in precarious
positions must not be blamed for failing to act in these ways. However, people in secure
positions — and this will mean different things for different people — can be blamed for
not acting. A resigned sigh is really not enough when there are things one can safely do.
Moreover, as more people take action, even in small ways, the social cost of taking action
is reduced.?

3.3. Cases

With all this in mind, let’s talk about what to actually do.

3.3.1. Story 1: The Department Head and The Hot Wax

First we’ll take Story 1 above. It’s a shocking anecdote. I’ve never seen jaws fail to drop
when I tell it, especially when I note that it happened in the last few years. And yet, it is
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in the end just a single comment. It’s a shocking comment, with witnesses, and it’s so
obviously inappropriate that I would hope there’d be no question as to whether it’s a case
of sexual harassment. Presumably a complaint would be upheld quite easily. But as it is
just a comment, many people would not file a formal complaint. Moreover, the position
(Head of Department) of the person making the appalling comment might well make
others hesitate to act. Now, of course, one way to respond is to insist that a formal
response is appropriate, and that people should be brave enough to do it. In particular,
it’s important to note that it doesn’t have to be the victim making the formal complaint
and there are many witnesses in a position to do so. But what I want to note here is that
this isn’t the only useful or legitimate response.

In thinking about this, I want to think about the bystanders in the pub — all those
lecturers who ‘laughed loudly’. Maybe I’m overly charitable, but my strong suspicion is
that some of this (at least) was nervous appalled laughter by people who were actually
shocked. One thing we can all do is to do some thinking about how to react if we find
ourselves in a situation like this, starting with the fact that laughing is really one of the
worst things to do — it looks to both victim and harasser like endorsement of the
harassment. So not laughing would be a good start. Moreover, it’s an especially effective
way of expressing disapproval and discouraging such jokes in the future. If you doubt
this, reflect for a moment on a time when you told a joke and nobody laughed, and recall
how it felt.

There are of course other more socially difficult (but perhaps even more effective)
options. Clearly, it would be great to simply confront the Head of Department on the
spot by saying, for example, ‘that’s an appalling thing to say’. Not everyone, however,
is in a position to do this, either because of their status in a hierarchy or because
of their psychological makeup. And it’s not the only useful thing to do. A separate
conversation with the head about the incident could also be effective. As could a
separate conversation with the victim — it’s clear from my conversations with her that
it would have meant a great deal to know that others disapproved. Failing that, even
a disapproving glance can be remarkably effective, as research on microaffirmations
and microaggressions shows. These are the ways that communities set standards
of appropriateness, creating either a permissive or forbidding environment for sexual
harassment.

3.3.2. Story 2: The Distinguished Sexual Harasser

This story is of a man whose fame, tenure, and vindictiveness seem to protect him
against any repercussions for his serially harassing behaviour, which includes ‘sticking his
tongue down the throat’ of an unwilling victim at a party.”? The author of the post
claims that nobody can do anything about it. But they are, in fact, wrong. It may well be
that this man picks only on those who are too junior to safely take action. But others
witness his behaviour or hear about it, and some of them have the protection of tenure
and perhaps even their own fame. The first thing such people could do is in fact to file
a formal complaint, and it would seem very much warranted in this case. It’s vital to
remember that the victim need not be the one who complains. Others can also speak up,
regularly and loudly — either in public or in private. They can provide support to
victims. And so on. Once more, the sense that nobody is in a position to act is mistaken.
And the acceptance of this claim is what allows appalling behaviour to continue. If
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enough bystanders speak up and take action, even a university that wishes to look the
other way won’t be able to.

3.3.3. Many Small Problems Force a Woman Out

In our third story, a woman left philosophy after experiencing for too many insults,
sexual comments, rumours and lack of respect. Together all of these undoubtedly add up
to a clearly hostile environment, and this sort of environment is recognised as sexual
harassment legally. However, she writes of some of these experiences being in her
department and others at conferences. It is entirely possible that they are scattered
enough that no one institution or individual could be the subject of a formal complaint.
But once again, formal complaints are not the only mechanism. Fellow conference-goers
who are party to the evaluations of ‘fuckability’, or who hear the sexual comments, are
— at least some of them — perfectly capable of speaking up. Or if not speaking up, at
least placing a disapproving expression on their face. Or if not that, at failing to laugh or
smile. And they are also capable of showing solidarity in private to the woman who wrote
the post. Enough of these relatively small acts can change the environment in significant
ways.

4. Objections

4.1. Do Witnesses to These Behaviours Really Have a Duty to Act, Even If No Rules
Are Broken?

It may seem that I have argued for quite a strong claim: that even when no rules are
broken, witnesses to the sort of behaviour I am discussing have a duty to act. But this is
actually not quite right, and in a very important way. What I have argued is that in such
cases we have a duty to consider what actions we can or should take. We shouldn’t simply
accept that there’s nothing we can or should do because no rules are broken. Nor,
however, should we think that we have an obligation to speak up every time that we —
for example — see a colleague staring at another colleague’s breasts: it might make the
situation worse by drawing attention to it; it might put us in an untenable position; it
might be better to save our fire for something else; and so on. Then again, it might be a
very good idea to speak up, or to speak to one or the other of these colleagues later. In
addition to balancing practicalities, we may also have to balance conflicting duties — the
prima facie duty to take action might well conflict with a duty to protect a student from
retaliation.?* Our obligation is simply to carefully consider what actions are possible and
what would be best to do. This seems, perhaps, wholly uncontroversial once stated. But
my experience has been that this obligation is one almost completely ignored both in real
life and in the literature on sexual harassment.

One important feature of many of the cases I have discussed is that the behaviours may
not only be not breaking any rules, but also relatively small. And it may seem strange for
me to suggest that we have an obligation even to think about what to do in such cases.
However, as Samantha Brennan has argued: ‘If it turns out that some rather large
differences in terms of women’s participation in the discipline of Philosophy can
be explained as the accumulated effects of many, many actions with small results,
most of which were unintentional harms, then we ought to pay more attention to
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micro-inequities both in terms of understanding them as a moral phenomena and in
terms of practical solutions.’®

4.2. But Aren’t Social Occasions a Very Different Matter?

Some of the cases that concern us here involve behaviour that’s actually outside the
philosophy department — at a pub, or a party, or a reception at a conference. One worry
about the line at I’ve taken here is that people should be free to do as they like in their
social lives, as long as they don’t break any laws: what happens in their personal lives is
not the business of anyone else.

One response to this begins from noting, with several generations of feminist scholars,
the fuzziness of the public/private boundary. If networking is an important part of
professional success (as nearly everyone takes it to be, for better or for worse), then a
departmental party, the pub after the seminar paper and the reception at a conference
are not really wholly personal affairs. It is, in fact, a part of professional life. It’s not
governed by exactly the same rules, and indeed the precise rules may be difficult to state.
But a distinct advantage of my approach is that I am not in the business of setting down
rules and mandating what to do when they are violated. Instead, my view is that we all
need to reflect on how behaviours that we witness are affecting, for example, women’s
ability to flourish; and to think about what to do. So when we see the visiting speaker
having one drink too many and starting to grope the female students at the pub, we
should realize this may create a problematic environment for them — even if the
behaviour of a visiting speaker doesn’t fall under our institution’s sexual harassment
codes. And we should do something about it — even if it’s just to bundle the speaker out
the door into a cab by himself. Because my approach demands only attention to
and consideration of these issues, it can accommodate the messiness of the personal/
professional boundary.

Similarly, this approach is well-suited to addressing concerns about freedom of
speech. Sexual harassment regulations are often criticised as restricting freedom of
speech. I think this criticism is largely misguided, but I can’t and won’t argue this here.
Nor do I need to: the focus in this article has emphatically not been on regulations
restricting speech, but on how we should respond informally to certain sorts of harmful
speech and behaviour. And no advocate of free speech has ever been in the business of
suggesting that we shouldn’t e.g. tell someone that we don’t like what they are saying. (If
they did suggest that, they’d be suggesting a restriction on speech.)

In short, then, I am arguing that we need to think a great deal less about the defini-
tion of sexual harassment and the formal measures available for combatting it, and a
great deal more about how to create environments in which people of all sorts can
flourish.?

FJennifer Saul, Department of Philosophy, University of Sheffield, 45 Victoria Street, Sheffield
S3 70B, UK. j.saul@sheffield. ac. uk

NOTES

1 For statistics on this, see H. Beebee & J. Saul, Women in Philosophy in the UK: A Report by the British
Philosophical Association and the Sociery for Women in Philosophy in the UK (BPA and SWIPUK, 2011).
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Available at: http://www.bpa.ac.uk/uploads/2011/02/BPA_Report_Women_In_Philosophy.pdf; also see here:
http://www.apaonlinecsw.org/workshops-and-summer-institutes.

My focus here is exclusively on people of good will who recognize that the behaviours I discuss are wrong
and would like to see them stamped out, and who also care about the underrepresentation of women in
philosophy. For that reason, I will not be providing any argument for the wrongness of sexual harassment or
for caring about the underrepresentation of women in philosophy. Those are projects for another occasion
(for the second, see J. Saul, ‘Implicit bias, stereotype threat, and women in philosophy’, in K. Hutchison and
F. Jenkins (eds) Women in Philosophy: What Needs to Change? (Oxford: Oxford University Press, 2013),
pp. 39-60).

For other excellent criticisms of the ways in which sexual harassment is dealt with by university bureaucra-
cies, see M. Crouch, ‘Benevolent sexism, implicit bias and sexual harassment in the academy’, APA
Newsletter on Feminism and Philosophy 11,2 (2012): 5-10; K. Forbes, ‘Growing their profession, interpreting
the law’, APA Newsletter on Feminism and Philosophy 11,2 (2012): 10-15;J. Schroer, ‘Campus as community’,
APA Newsletter on Feminism and Philosophy 11,2 (2012): 20-22; J. Slagter, “Tracking audit culture’, APA
Newsletter on Feminism and Philosophy 11,2 (2012): 15-20. A key theme of these papers is the way that
corporate ‘audit culture’ prevents universities from dealing properly with sexual harassment cases. Crouch
also discusses the way that implicit bias may prevent universities from taking complaints as seriously as they
should. These, then, provide yet more reason for looking beyond simply formal measures.

It’s important to note, of course, that this is never going to be lzerally criminalization, since sexual
harassment is not legally a criminal matter.

See M. M. Clark, ‘The Silva Case at the University of New Hampshire’, in L. LeMoncheck & J. Sterba (eds)
Sexual Harassment: Issues and Answers (Oxford: Oxford University Press, 2001), pp. 194-206 and V. Schultz,
‘Reconceptualising sexual harassment’, Yale Law Fournal 107 (1998): 1683-1805.

See Schultz 1998 op. cit. and D. Zalesne, ‘Sexual harassment law: Has it gone too far, or has the media?’,
Temple Political and Civil Rights Law Review 8,2 (1999): 351-376.

E. O’Hare & W. O’Donahue, ‘Sexual harassment: Identifying risk factors’, Archives of Sexual Behavior 27,6
(1998): 561-580.

For an argument that staff-student relationships are always morally wrong and constitute a form of
discrimination, see A. Superson, ‘Amorous relationships between faculty and students’, Southern Journal of
Philosophy 23 (2001): 419-440.

D. Archard, ‘Exploited consent’, Journal of Social Philosophy 25,3 (1994): 92-101.

One might suggest that a Head of Department does have a duty to intervene when someone is teaching
poorly, since ensuring a decent quality of teaching is surely a part of the Head of Department’s job. But
arguably a Head of Department’s job also includes a duty of care for the academic wellbeing of students, and
for the professionalism of the way they are treated, which would support intervening in cases of sexually
predatory behaviour.

H. McGary, ‘Psychological violence and institutional racism: The moral responsibility of bystanders’,
in L. Thomas (ed.) Contemporary Debates in Social Philosophy (Oxford: Blackwell, 2008), pp. 299-311.

T. Hill, ‘Moral responsibilities of bystanders’, Journal of Social Philosophy 41,1 (2010): 28-39.

Hill op. cit., p. 28.

McGary op. cit., p. 300.

C. MacKinnon, Sexual Harassment of Working Women (New Haven, CT: Yale University Press, 1979).

L. Bowes-Sperry & A. O’Leary-Kelly, “To act or not to act: The dilemma faced by sexual harassment
observers’, Academy of Management Review 30,2 (2005): 288-306.

Bowes-Sperry & O’Leary-Kelly op. cit, p. 293.

This fits well with the findings of Bowes-Sperry and O’Leary-Kelly op. cit.

It is a very good idea to check on these obligations, which differ enormously from country to country and
even sometimes from institution to institution.

Many of these methods are discussed in the emerging literature on ‘active bystander training’. See for
example here: http://web.mit.edu/bystanders/strategies/index.html.

C. Bennett, ‘The varieties of retributive experience’, The Philosophical Quarterly 52,207 (2003): 145-163.
For more discussion of the possibility and importance of such interventions, see M. Scully & M. Rowe,
‘Bystander training within organizations’, Journal of the International Ombudsman Association 1 (2009): 1-9.
The quotation does not actually specify that the recipient of the tongue was unwilling. I am assuming this,
based on context. Even if I am wrong about this case, though, there are plenty of others in which the recipient
was unwilling.
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24 Depending on where one is, legal duties may be very clearly laid out. But duties to take informal action will
be less clear.

25 Exactly how to handle obligations related to small wrongs is a thorny issue. (For more on this, see S.
Brennan, ‘Rethinking the moral significance of micro-inequities: The case of women in philosophy’, in F.
Jenkins & F. Hutchison (eds) Women in Philosophy:What Needs to Change? (Oxford: Oxford University Press,
2013), pp. 180-196.)

26 I am very grateful to an enormous number of people for the discussions that have informed this article. In
particular, I’d like to thank Louise Antony, David Archard, Elizabeth Barnes, Helen Beebee, Laura Beeby,
Josep Corbi, Peggy DesAutels, Ray Drainville, Carla Fehr, Sally Haslanger, Jules Holroyd, Chris Hookway,
Rae Langton, Heidi Lockwood, Paul Lodge, Jose Medina, Mari Mikkola, Kate Norlock, Lindsey Porter and
Komarine Romdenh-Romluc. I’d also like to thank audiences at Birkbeck, Notre Dame, Oxford, Reading,
University of Western Ontario, Valencia and the APA’s Diversity Conference in Dayton. Finally, I’'m grateful
to the anonymous referees for this journal who made very useful suggestions about how to improve this
article. I’'m also grateful to many people I won’t (and in many cases can’t) name who have trusted me with
their stories in confidence.
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